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Creekside at Mountain Brook

Single Family Covenants, Conditions and Restrictions

These Creekside at Mountain Brook Single Family Covenants, Conditions and Restrictions
(“CC&Rs”) are made by Mountain Brook Partners, LLC (“Declarant”) and are effective upon
recording.

Recitals

A. Declarant is the Owner of certain Real Estate in the City of Longmont, County of
Boulder, State of Colorado, as described in Exhibit A.

B. The Real Estate is subject to or may soon be subject to one or more recorded
Plat(s).
C. Declarant desires to subject the Real Estate to these CC&Rs and desires that the

Neighborhood be known as “Creekside at Mountain Brook.”

D. Declarant has not caused a separate owners association to be created by these
CC&Rs, as the Lots in Creekside at Mountain Brook are not a planned community
with an owners association, but rather the Lots and the Neighborhood are a planned
community administered by the Metro District (as defined below).

E. No owner association assessment authority is established by these CC&Rs.

F. These CC&Rs and the Creekside at Mountain Brook Neighborhood are exempt from
the Colorado Common Interest Ownership Act (the “Act” as defined below).

G. Declarant has established the “Creekside at Mountain Brook Design Review
Committee” or “DRC,” an unincorporated association under the laws of the State of
Colorado, as the entity to administer the aesthetic, architectural and equitable
servitudes set forth in these CC&Rs and for the purpose of exercising the functions
set forth in these CC&Rs.

Declarant declares and establishes these CC&Rs as follows:

1. Establishment of these Covenants, Conditions and Restrictions.

Declarant declares that the Real Estate is to be owned, held, conveyed, encumbered,
leased, improved, used, occupied and enjoyed subject to the covenants, conditions and
restrictions of these CC&Rs.

2. Name and Type of Community.

The name of the Neighborhood is “Creekside at Mountain Brook.”

1
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The Lots in Creekside at Mountain Brook are not, of themselves, a separate planned
community subject to the Act.

Exemption from CCIOA — the Act.

The Lots described in Exhibit A are subject to these CC&Rs and are exempt from
CCIOA - the Act. Creekside at Mountain Brook and the Real Estate are without a
separate owners association established by these CC&Rs. Creekside at Mountain
Brook and the Metro District are without any owner association assessment authority in
these CC&Rs. The Declarant does not have and has not reserved development rights
(as allowed for under CCIOA), including special declarant rights or other additional
reserved rights under CCIOA for Creekside at Mountain Brook. Rights of the Declarant
as provided for in these CC&Rs are not to be construed as development rights or special
declarant rights or other rights allowed for under CCIOA, but rather, as rights
independent of CCIOA, based on common law. Based on the foregoing, these CC&Rs
and the Real Estate are exempt from and not subject to the Act.

Metro District to Administer these CC&Rs.

The Metro District is authorized, under its service plan, to administer these CC&Rs and
to impose such fees or damages, as independent of these CC&Rs, are provided for in its
service plan.

Purposes of these CC&Rs.

These CC&Rs are made for the purpose of protecting the value and desirability of the
Lots. The CC&Rs run with the Lots and are binding on all parties having any right, title or
interest in the Lots, their heirs, legal representatives, successors, and assigns and inure
to the benefit of each Owner.

Covenants and Restrictions of these CC&Rs.

The Lots are subject to the following covenants and restrictions:

a. Restriction on Backyard and Side Yard Fencing on Certain Lots — Metro District
Fencing and Maintenance Easement.

i. The following Lots are restricted from installing or relocating any fencing
on their backyard that abuts Outlot B, C, or side yard as abuts Lot 1,
Block 8:

Lots 1 — 16, inclusive, Block 2
Mountain Brook Subdivision Filing No. 1
(“Fence Restricted Lots”)

ii. The Metro District will initially install the fencing in the limited locations
described above on the Fence Restricted Lots. The Metro District will

2
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thereafter provide all maintenance, repair, replacement, and improvement
to the fencing it installs on the Fence Restricted Lots.

The backyard fencing for Lots 1-10, inclusive, Block 2, Mountain Brook
Subdivision Filing No. 1 (*South Ditch Adjacent Lots”), may be built inside
the rear lot property boundary of those Lots due to the proximity of the
South Flat Ditch Easement (“South Ditch Fence Area”). The Metro
District is granted an easement in, on, over and under any such South
Ditch Adjacent Lot to perform its fence maintenance obligations as
described in this Declaration related to the South Ditch Fence Area.

Any South Ditch Adjacent Lot Owner that relocates the Metro District
installed fence or installs any other improvement that otherwise
encroaches onto or impairs the South Flat Ditch Easement is responsible
for any damage such encroachment causes and all removal, relocation,
and restoration expenses associated therewith.

b. Restrictions on Rear Lot Landscaping on Certain Lots — Builder Installation

Requirement.

The initial Builder of a residence on a South Ditch Adjacent Lot is
responsible for installing the rear lot landscaping in accordance with the
Rear Lot Landscaping Requirements attached hereto as Exhibit C.

The Builder must install the rear lot landscaping on the South Ditch
Adjacent Lot before conveyance by a Builder to an Owner, or within a
reasonable time after conveyance, as provided in the “Builder and Owner
Landscape Installations” subsection below.

c. Residential/Business Use.

Except as otherwise provided below, each Lot may be used for residential
purposes only. No trade or business of any kind may be conducted in or from a
Lot, except that the Owner or resident residing in the home may conduct ancillary
business activities so long as the business activity:

is legal and conforms to all zoning requirements;

does not increase traffic in the community in excess of what would
normally by expected in a community without business activity (other than
a reasonable number of deliveries by couriers, express mail carriers,
parcel delivery services and other similar delivery services);

is consistent with the Neighborhood’s residential character; and

does not constitute a nuisance or a hazardous or offensive use, or
threaten the security or safety of other Owners or residents.

3
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Plat Restrictions.

The restrictions, if any, included on the subdivision Plat for any real property
subject to these CC&Rs are incorporated by this reference.

Owner Maintenance, Repair, Replacement and Improvement Responsibilities.

i. Each Owner is obligated to maintain, repair, replace and improve all
portions of their Lot, including improvements and landscaping located on
their Lot, in a first-class manner, including good workmanship.

ii. Each Owner is required to maintain the landscaping located on the Lot in
a safe, neat, attractive and well-kept condition, which includes lawns
mowed regularly; hedges, shrubs, and trees pruned and trimmed;
adequate watering; replacement of dead, diseased or unsightly
vegetation; and regular removal of weeds and debris.

iii. Lawns must not exceed the lesser of: the height set in Design Guidelines
adopted by the Metro District; or as provided by applicable ordinance.

iv. Each Lot is to be and remain fully landscaped.
v. Remodeling of landscape requires application and approval by the DRC.

vi. Landscaping may not be maintained in any manner which impairs the
ability of drivers to have unobstructed views of the street.

vii. Owner maintenance responsibilities extend to maintenance and snow
clearing on the adjacent public sidewalk, tree lawns, and streetscape in
compliance with requirements of the City, unless the sidewalk, tree lawn
or streetscape maintenance is assumed by the City or the Metro District.

viii. Owners are responsible for all utility lines and facilities that serve the
home on their Lot, from the point where the utility only serves their Lot.

ix. Owners must maintain adequate drainage across and through their Lot.

x. Each Lot and the home on a Lot must at all times be kept well
maintained, in good repair and replacement, and in a clean, sightly and
wholesome condition.

xi. Trash, litter, junk, boxes, containers, bottles, cans, implements,
machinery, lumber or other building materials are not permitted to remain
exposed upon or within any home or on a Lot so that the same are visible
from any neighboring Lot or any street, except as necessary during a
period of construction or renovation.
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Owner Maintenance Responsibilities for Certain ‘Trickle Channels’.

Owners of the following Lots are responsible for maintenance of a “trickle
channel” in an easement on the back of their Lot, with the repair, replacement
and improvement of the trickle channel allocated to the Metro District:

Lots 7 — 12, inclusive, Block 1, and
Lots 2 — 7, inclusive, Block 3,
Mountain Brook Subdivision Filing No. 1.

Owner maintenance is limited to routine maintenance (including cleaning,
removal of leaves, grass clippings, dirt or other debris that may impede the flow
of water of a “trickle channel”).

Owner Maintenance Responsibilities for Certain Drainage Swales.

Owners of the following Lots are responsible for maintenance of a drainage
swale in an easement on the back of their Lot, with the repair, replacement and
improvement of the drainage swale allocated to the Metro District:

Lots 1 — 7, inclusive, Block 1,
Mountain Brook Subdivision Filing No. 1.

Owner maintenance is limited to routine maintenance (including cleaning,
removal of leaves, grass clippings or other debris that may impede the flow of
water in a drainage swale.

Metro District Repair, Replacement and Improvement Responsibilities for Certain
‘Trickle Channels'.

Beyond routine maintenance by certain Lot Owners as provided for in these
CC&Rs, repair, replacement and improvement of trickle channels in an easement
on the back of the following Lots is the responsibility of the Metro District:

Lots 7 — 12, inclusive, Block 1, and
Lots 2 — 7, inclusive, Block 3,
Mountain Brook Subdivision Filing No. 1.

Metro District Repair, Replacement and Improvement Responsibilities for Certain
Drainage Swales.

Beyond routine maintenance by certain Lot Owners as provided for in these
CC&Rs, repair, replacement and improvement of drainage swales in an
easement on the back of the following Lots is the responsibility of the Metro
District:

Lots 1 — 12, inclusive, Block 1,

5
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Mountain Brook Subdivision Filing No. 1.

Owner Irrigation Responsibilities for Part of Outlot |

Owners of the following Lots:

Lots 8 and 9, Block 6, and
Lots 1 and 16, Block 7,
Mountain Brook Subdivision Filing No. 1

are responsible for maintenance of irrigation to that portion of Outlot | of
Mountain Brook Subdivision Filing No. 1 that is adjacent to their Lot and inside
the sidewalk on Outlot I.

Metro District Responsibilities for Qutlot |

Beyond the irrigation responsibilities of certain Lot Owners, as provided for in
these CC&Rs, repair, replacement and improvement, including mowing, and
fertilization of Outlot I, including the landscaped area irrigated by certain Owners
is allocated to the Metro District Owners.

Metro District Maintenance Responsibilities for Certain Fences.

The Metro District is responsible for maintenance, repair, replacement and
improvement of certain fences abutting or located in easements on or next to the
following Lots:

Lot 1, Block 1,
Lot 22, Block 3,
Mountain Brook Subdivision Filing No. 1.

m. Builder and Owner Landscape Installations.

i. Builders must install the initial front yard landscaping of a Lot before
conveyance by a Builder to an Owner, or within a reasonable time after
conveyance, as provided below. This landscaping is to be maintained by
the Owner.

ii. With the exception of the initial front yard landscaping installed by a
Builder, all other portions of the Lots not improved with a residence,
driveways, sidewalk, walkway, patio or deck, extending to all Lot
boundaries, shall be timely landscaped by, and maintained, repaired,
replaced and improved by, the Owner of the Lot. All landscaping shall be
installed in accordance with the landscaping plans and specifications
submitted to and approved by the DRC as provided for in the Protective
Covenants and all applicable local government bodies with jurisdiction
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Initial landscaping must be installed no later than 120 days (weather
permitting) after the close of the initial purchase from a Builder, or as
approved by the DRC.

Lots closing from a conveyance of a Builder between September 15th
and April 15th are granted an automatic extension to have the
landscaping installed by May 30th of the upcoming planting season.

Use of Garages.

Garages may only be used for the purpose of storing vehicles and any other
personal property belonging to the Owner or resident, provided the garage is
always and primarily available for and used to park up to the number of vehicles
that garage was designed for.

o. Prohibition on Nuisance Activities.

A. Nothing will be done or kept on a Lot or in the Neighborhood that would

be in violation of any statute, rule, ordinance, regulation, permit or other
validly imposed requirements of any governmental body.

Noxious, destructive, offensive or unsanitary activities may not be carried
on within the Neighborhood.

No Owner or resident may use or allow the use of the Lot at any time, or
in any way, that may endanger persons or property, unreasonably annoy,
disturb or cause embarrassment or discomfort to other Owners or
residents, or constitute a nuisance.

As used in these CC&Rs, the term “nuisance” does not include activities
of the Declarant, Builder or their respective assignees which are
reasonably necessary to the development and construction or
improvements within the Neighborhood; provided, however, that activities
may not unreasonably interfere with any Owner’s use and enjoyment of
his or her Lot, or any Owner’s ingress and egress to for from his Lot or
any public right-of-way.

p. Noise Covenants and Restrictions.

No Owner or resident may use or allow the use of their home in any manner
which creates unreasonable noise between the hours of 10:00 p.m. and 7:00
a.m. which can be heard by persons in another home. The Metro District has
sole discretion as to what level of noise is objectionable.

g. Unsightly Materials.
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No unsightly articles will be permitted to remain on any Lot or other portion of the
property if it is visible from adjoining property or public or private streets and
drives.

Restrictions on Certain Vehicles and Other Personal Property.

Trailers, recreational vehicles, motor homes, boats, campers, wagons,
snowmobiles, snow removal equipment and garden and maintenance equipment
may not be kept on a Lot unless they are kept at all times in an enclosed
structure or otherwise fully screened from view (except when in actual use).

Restrictions on Certain Heavy, Double Axle and Commercial Vehicles.

Commercial type, heavy or double rear axle vehicles (as identified by a
requirement for an operator to have a commercial driver's license or greater than
1 ton.) are prohibited from being parked on the Lots or on the public street unless
approved by the DRC.

This restriction does not apply to pickup trucks greater than 1 ton or private motor
homes and recreational vehicles meeting the requirements of paragraph 6.q.
above.

Rules and/or Design Guidelines adopted by the DRC may further govern the
types of vehicles that may be parked or stored within the Community.

Vehicle Maintenance and Repair.

A.Maintenance, repair, rebuilding, dismantling, repainting, or any kind of
servicing of vehicles, trailers or boats may not be performed or conducted
in the Neighborhood unless done within completely enclosed structures that
screen the sight and sound of the activity from the street and from adjoining
property.

B.This restriction does not prevent washing and polishing of any motor
vehicle, boat, or trailer, together with those activities normally incident and
necessary to washing and polishing.

Restriction on Service Areas.

Service areas, storage areas, compost piles and facilities for hanging, drying or
airing clothing or household fabrics will be appropriately screened from view.

Display of the United States Flag.

Display of one United States flag on a Lot is not restricted and is the right of the
Owner or resident.

12 of 34
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Restrictions on Signs.

A. No sign, poster, billboard or display of any kind may be erected or
maintained on any Lot except such sign or signs as may be approved in
writing by the DRC or as allowed by the Design Guidelines.

B. Political signs, if permitted, may only be displayed in accordance with
the Design Guidelines.

Restriction on Further Subdivision.

Neither the Real Estate nor the Lots may be further subdivided into smaller or
larger tracts, Lots, or units without the prior written approval of the DRC. This
restriction does not apply to the Declarant.

Hazardous Activities.

No activities will be conducted on a Lot and no improvements will be constructed
on a Lot that are, or might be, unsafe or hazardous to any person or property.

Insurance on Lots and Improvements.

Each Owner will obtain property and liability insurance covering loss, damage or
destruction by fire or other casualty to the Owner’s Lot and the improvements
installed or located on the Lot, the other property of that Owner, and any injuries
occurring to the persons while on a Lot.

Owner Responsibility for Compliance.

Each Owner is responsible for ensuring that the Owner's family, guests and
residents comply with all provisions of these CC&Rs.

Covenants and Restrictions on Marijuana Use, Growing and Distribution.

Owners and residents are precluded from the growth or cultivation of marijuana
for personal use by the resident or for use by anyone else. This covenant is

expressly allowed to regulate activity and use inside a home due to the pungent
odor of growing marijuana and the migration of that odor to neighboring homes.

A. No Lot or home may be used for the production of hash oil, whether for
personal use or distribution. Other marijuana-infused products or edibles
may not be produced in the Lot or home except for personal use,
provided the use otherwise complies with the Colorado law.

B. No Owner or resident may use a Lot or any portion of a home for the
purpose of distributing, marketing or promoting any business or other
promotion related to marijuana.

9
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C. Owners will be responsible for any costs or damages resulting from a
violation of this section.

cc. Rubbish, Trash and Garbage.

All rubbish, trash and garbage must be regularly removed from each home and is
not allowed to accumulate in a home or on a Lot. No garbage or trash may be
placed outside a home, temporarily or otherwise, except in trash cans located in
any trash enclosure or designated area. Rubbish, trash and garbage must be
disposed of in appropriate sealed bags and either placed in the trash cans or
proper receptacles for collection, and only at times to allow for timely collection
by a contractor, or must be removed from the Lot.

dd. Antennas and Satellite Dishes.

The following restrictions and covenants apply to all Lot Owners and residents:

A. No transmission antenna of any kind may be erected anywhere in the
Real Estate, including the Lots, without written approval of the DRC.

B. No direct broadcast satellite (DBS) antenna or multi-channel multi-
point distribution service (MMDS) antenna larger than one meter in
diameter may be placed, allowed or maintained upon a Lot.

C. DBS and MMDS satellite dishes or antennas one meter or less in
diameter and television broadcast service antennas may only be installed
in accordance with Federal Communication Commission (FCC) rules and
these CC&Rs, both as may be amended from time to time. Such items
must be installed in the least conspicuous location available on the Lot
that permits reception of an acceptable signal. If an individual antenna or
dish or similar device is installed by an Owner or resident, the Owner is
responsible for maintaining that installation and all resulting maintenance
due to that installation.

D. If a Lot is transferred which includes a satellite dish or antenna, the
grantee assumes all responsibility for the satellite dish or antenna and
must comply with these CC&Rs regarding satellite dishes and antennas
and any Design Guidelines adopted by the Metro District. Compliance
includes and is not limited to compliance with covenants and
requirements relating to maintenance and removal of satellite dish or
antenna.

ee. Restriction on Assessments.

Creekside at Mountain Brook is not subject to assessment authority of an owners
association.

10
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Use of Real Estate Owned by the Declarant and/or Metro District.

There may be no obstruction on any real property owned and/or maintained by
the Declarant or the Metro District, nor may anything be kept or stored on any
part of such property without the prior written approval of the Declarant, the
Metro District or the DRC.

Publicly Dedicated Qutlots.

Declarant or others have dedicated certain Outlots depicted and described on the
Plat to the City of Longmont, for the purposes describe thereon. Declarant has
also dedicated, or will dedicate, certain Outlots to the Metro District as depicted
and described on the Plat. Owners may use the Outlots for their intended
purposes and subject to City and/or Metro District regulation. The City and/or the
Metro District are solely responsible for the improvement, maintenance and
repair of the Outlots, except as otherwise expressly agreed or required by the
Plat.

Declarant’'s and Preferred Builder's Use.

Notwithstanding anything to the contrary contained in these CC&Rss, it is
expressly permissible for Declarant, its assigns, employees and agents, including
Preferred Builders, and any others with reserved rights (as allowed for under
these CC&Rs) to perform such reasonable activities, and to maintain upon
portions of the Real Estate such facilities as deemed reasonably necessary or
incidental to the construction and sale of Lots or the development of the
Neighborhood, specifically including, without limitation, the maintenance of
temporary business offices, storage areas, construction equipment, signs,
models, temporary sales offices, parking areas and lighting facilities.

Lot Specific Building and Use Restrictions. Due to governmental requirements,
certain Lots may be subject to certain building and use restrictions from time to
time (“Specific Lot Restriction”). Declarant reserves the right to implement any
Specific Lot Restriction through an amendment to this Declaration and/or by a
separately recorded instrument. As of the date hereof, the following is a Specific
Lot Restriction applicable to a specific Lot.

i. Lot9, Block 7, Mountain Brook Filing No. 1 Final Plat (“Lot 9, Block 7).

The residence built on Lot 9, Block 7 shall be configured such that the
garage and driveway are located on the westerly half of the Lot, to the
maximum extent possible. It is the intent of this restriction that the
location of the driveway for Lot 9, Block 7 be as far away from the South
Fordham Street and South Flat Circle intersection as practicable.

11
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7. Restriction on Improvements — Approvals Required for Landscaping and Renovations.

Each Lot is subject to architectural and design covenants which require approval
for initial landscaping, exterior changes to the residence and any changes to
landscaping.

Prior to commencement of construction of any landscaping or renovation
Improvement upon any portion of a Lot, including renovation or alteration to any
existing Improvement as constructed by a Builder, a submittal must be made to
the DRC, and construction may not commence unless and until the DRC has
approved the submittal in writing. All submittals must comply with any Specific
Lot Restriction.

8. No Restriction on Initial Improvements to Construct Residences.

For Preferred Builders, approval of plans by the DRC shall not be required for the
initial construction of Improvements on a lot that has not received a Certificate of
Occupancy and whose plans have been approved by Mountain Brook Partners,
LLC, a Colorado limited liability company, and in compliance with any Specific
Lot Restriction.

9. Design Guidelines.

The DRC may, from time to time, publish, amend and promulgate Design
Guidelines to implement the spirit and intent of these CC&Rs and to encourage
and achieve efficient, coordinated, and high-quality use of the property within the
Real Estate.

The Design Guidelines may be amended from time to time as provided by the
Design Guidelines and these CC&Rs.

The Design Guidelines may contain standards, requirements, recommendations
or limitations in addition to those expressly set forth or referred to in these
CC&Rs and more stringent standards, requirements or limitations than the
specific standards, requirements or limitations set forth or referred to in these
CC&Rs.

10. Membership in the DRC.

a.

The DRC may have up to 3 members as appointed by the Declarant, or by
assignment from the Declarant, as appointed by the Metro District.

The Metro District may, at any time and from time to time, appoint one or more
ex-officio members to the DRC who may serve in a non-voting, advisory capacity
to the DRC.

Appointed members of the DRC may be removed by the Metro District.
12
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d. Each member of the DRC is to hold office until such time as he or she has
resigned and his or her successor has been appointed or until such time that the
member is removed.

DRC Review Standards.

a. Whenever in these CC&Rs or any Design Guidelines the approval of the DRC is
required, the DRC has the right to consider the exterior appearance of the
proposed Improvements for conformance with architecture within the
Neighborhood.

b. The submittal requirements, specific procedures, form of approval process for
waivers and variances and timing of each decision may be provided for in the
Design Guidelines.

c. The DRC is to approve submittals if it deems that the renovation, remodel,
alteration or addition contemplated in the locations indicated are in compliance or
substantial compliance with these CC&Rs and the Design Guidelines.

d. The DRC may condition approvals on such changes as it deems appropriate.

Fee for Review of the DRC.

The DRC may require and impose a fee to accompany each application for review and
for each approval.

Meetings/Actions of the DRC.

The DRC may meet from time to time, as it determines, to perform its duties. The DRC
may, from time to time, by resolution unanimously adopted in writing, designate one or
more of its members to take any action or perform any duties for and on behalf of the
DRC, except the granting of waivers or variances pursuant to this Article. In the
absence of such designation, the vote of the majority of voting members of the DRC at a
meeting or the written consent of a majority of all of the members of the DRC taken
without a meeting constitutes an act of the DRC.

Reply and Communication with the DRC.

The DRC is under no obligation to reply to all submittals, flexibility in response being
expressly reserved to the DRC. All communications and submittals are to be addressed
to the DRC at such address as the DRC may designate.

Variances and/or Waivers from the DRC.

The DRC may grant reasonable variances or adjustments or waivers from any
conditions and restrictions imposed by these CC&Rs or in the Design Guidelines in order
to overcome practical difficulties and unnecessary hardships arising by reason of the

13
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application of the conditions and restrictions contained in these CC&Rs or any Design
Guidelines.

DRC Waivers Not Implied.

The approval or consent of the DRC, or of an appointed representative, to any
application for approval or any Improvement is not deemed to constitute a waiver of any
right to hold or deny approval or consent by the DRC as to any application or other
matters subsequently or additionally submitted for approval or consent.

No Waiver of Future Approvals from the DRC.

The approval or consent of the DRC to any work completed or proposed for performance
or completion, or to any other matter that requires the approval or consent of the DRC,
may not be deemed to constitute a waiver of any right to withhold approval or consent as
to any other matter subsequently or additionally submitted for approval or consent by the
same or a different Person, including subsequent renovation or remodeling of an
Improvement.

Indemnification of DRC.

To the fullest extent permitted by law, each member of the DRC is indemnified by all of
the Owners against all expenses and liabilities, including attorney fees reasonably
incurred by or imposed upon them in any proceeding to which they may be a party, or in
which they may become involved, by reason of being or having been a member of the
DRC or any settlements thereof, whether or not they are a member at the time such
expenses are incurred, except in such cases wherein such member is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties.

Compensation of DRC Members.

A member of the DRC may be reasonably compensated by the DRC for services
rendered, together with reimbursement for expenses incurred by them in performance of
their duties.

Records of the DRC.

The DRC is to maintain written records of all applications submitted to it and of all
actions taken by it with respect thereto. Such records may be open and available for
inspection by any interested party, subject to reasonable advance notice, during
reasonable hours of the business day.

Creation of Lien and Personal Obligation to Pay Application Fees of the DRC.

a. Each Owner of any individual parcel, Lot and/or unit that is part of or included
within the Real Estate is deemed to covenant and agree, by acceptance of a

14



Boulder County, CO

22,

23.

24,

03993985 19 of 34

deed therefor, whether or not it is expressed in any such deed or other
conveyance, to pay the application fee for DRC review of a submittal.

b. Such fee, including charges, late charges, attorney fees, fines and interest
charged, are the personal obligation of the Owner at the time an application is
made, or deemed approved, as applicable.

c. The fee, including charges, late charges, attorney fees, fines and interest
charged, are a charge on each applicable individual parcel, Lot or unit, and is a
continuing lien.

d. The personal obligation to pay any past-due sums due does not pass to a
successor in title, unless expressly assumed by them.

e. No Owner may become exempt from liability for payment of the fee by waiver or
by abandonment or otherwise.

f. All fees are payable in the amounts specified, and no offsets or reduction thereof
is permitted by any reason including, without limitation, any claim that the DRC or
any member is not properly exercising duties and powers under these CC&Rs.

Effect of Non-Payment of Fees of the DRC.

Any fee, including any charge or fee provided for in these CC&Rs, which is not fully paid
within 10 days after the due date thereof, as established by the DRC, bears interest at
the rate of interest as may be determined, from time to time, by the DRC, and the DRC
may impose or require a reasonable late charge thereon as determined by the DRC.
Further, the DRC may bring an action at law or in equity, or both, against the person(s)
personally obligated to pay any overdue fees and charges, and may also proceed to
foreclose its lien. An action at law or in equity against an Owner to recover a money
judgment for unpaid fees or charges may be commenced and pursued without
foreclosing, or in any way waiving, the lien therefor. Foreclosure or attempted
foreclosure of the lien provided for in these CC&Rs does not estop or otherwise preclude
a subsequent foreclosure or attempting to foreclose the lien for any subsequent fees or
charges which are not fully paid when due.

Lien Priority of the DRC.

The lien of DRC under this Article is prior to all other liens and encumbrances.

Easements Provided for by these CC&Rs.

The Lots are subject to the following easements:

a. Right of Support.

15
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Each Lot has the right of lateral and subjacent support for the residence and all
improvements now or subsequently constructed on the Lot.

Responsibility for Damages on Exercise of Easement Rights.

On exercising any maintenance, repair, replacement and improvement easement
rights provided in these CC&Rs, the party exercising the right and discharging
their obligation is responsible for any resulting damages.

Easement Reservation.

Declarant expressly reserves for itself, its successors and assigns, the Metro
District and the DRC such easements over and across the Real Estate, including
the Lots, as may be reasonably necessary for exercising and performing the
rights and obligations of the Declarant, the Metro District and the DRC as
provided in these CC&Rs. With respect to any provision of these CC&Rs that
authorizes or requires any person or entity including, but not limited to, the
Declarant, Metro District or the DRC to repair, maintain, restore or reconstruction
any portion of the property or improvements thereon, such easements exist as
necessary or convenient to gain access and perform the authorized or required
work to the portions of the property requiring repair, maintenance, restoration or
reconstruction, with persons, materials and equipment to the extent and for the
periods reasonably necessary to enable the person to perform the authorized or
required work.

25. Development Rights and Special Declarant Rights.

Declarant reserves, until December 31, 2035, the following Development Rights and
Special Declarant Rights:

i. The right to take such action necessary and convenient to implement
these CC&Rs.

ii. The right to assign all or some of its rights under these CC&Rs to a Metro
District or to another person.

iii. The right to exercise any additional reserved right created by any other
provision of these CC&Rs.

iv. The right to annex or add all or any part of the property described in
attached Exhibit B.

v. The right to withdraw any part of the Real Estate or a Lot, with or without
a dwelling constructed on that Lot.

vi. The right for any property withdrawn to subject that property to its own
independent set of covenants or governing documents as a common

16
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interest community, either subject to the Act or exempt from the Act,
based on the size of the Real Estate as the Declarant or a third party may
create.

vii. The right to establish new covenants, conditions, restrictions, licenses,
easements or other similar use rights on all or part of the Real Estate.

viii. The right to amend and/or restate any portion of these CC&Rs.

ix. The right to make amendments to these CC&Rs or the Design Guidelines
to meet or comply with any requirements of any lender.

X. The right to exercise any additional reserved right created by any other
provision of these CC&Rs.

xi. All rights related to any change in zoning or use of a Lot.

26. Additional Reserved Rights.

In addition to the rights set forth above, Declarant also reserves the following additional
rights for itself and, if licensed by Declarant, to a Preferred Builder:

i. Sales.

The right to maintain mobile and other sales offices, parking lots, management
and other offices, models and model homes, and other buildings on any part of
the Real Estate.

ii. Signs.

The right to maintain signs and advertising at the Real Estate and to advertise
the Neighborhood or other Neighborhoods or communities developed, managed
by or affiliated with Declarant.

iii. Dedications.

The right to establish, from time to time, by dedication or otherwise, public
streets, utility and other easements for purposes including, but not limited to,
public access, access paths, walkways, plazas, drainage, recreation areas,
parking areas, ducts, shafts, flues, conduit installation areas and utility service,
and to create other reservations, exceptions and exclusions.

iv. Construction Easement.

The Declarant, Preferred Builder(s), and any assignees of the Declarant or

Preferred Builder(s) expressly reserve the right to perform construction, warranty

work and repairs on parts of Real Estate where improvements have been

constructed by them, and the right to control such construction, work and repairs
17
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and the right of access until completion. All work may be performed without the
consent or approval of any Owner or holder of a security interest. Declarant,
Preferred Builders and their assignees have such an easement as may be
reasonably necessary for such construction, warranty work and repairs and for
exercising any other reserved rights in these CC&Rs. Such easement includes,
but is not limited to, the right to excavate and to construct underground utility
lines, drainage swales, pipes, wires, ducts, conduits, and other facilities across
the Real Estate on exercise of these reserved rights. The party exercising these
rights is responsible for all consequential damages and repairs.

v. Access Easement.

Declarant, Preferred Builders and their respective successors and assigns have
an access easement to and from any real property accessible through the
Neighborhood on drive aisles, alleys or other means of access within the
Neighborhood.

27. Rights Transferable/Rights Transferred.

28.

Any rights created or reserved under this Article or for the benefit of Declarant may be
transferred to any person or entity by an instrument describing the rights transferred
recorded in the real property records of the County. Such instrument must be executed
by the transferor Declarant and the transferee.

No Further Authorizations Needed.

The consent of Owners or holders of security interests is not required for the exercise of
any reserved rights, and Declarant or its assignees may proceed without limitation at its
or their sole option. Declarant or its assignees may exercise any reserved rights on all
or any portion of the Real Estate or Units in whatever order determined. Declarant or its
assignees are not obligated to exercise any reserved rights or to expand the
Neighborhood beyond the Real Estate initially submitted.

29. Interpretation Related to Amendments.

a. Recording of amendments to the CC&Rs pursuant to reserved rights in these

CC&Rs will automatically effectuate the terms and provisions of that amendment.

Further, upon the recording of an amendment or annexation to the CC&Rs, the
definitions used in these CC&Rs are automatically extended to encompass and
to refer to the Neighborhood as expanded and to any additional improvements

installed or constructed.

The property added is then a part of the Neighborhood and is then subject to all
of the terms of these CC&Rs, unless the annexing document provides otherwise.
All conveyances of Units after such amendment is recorded are effective to
transfer rights, whether or not reference is made to any amendment of the

18
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CC&Rs.

30. Termination of Reserved Rights.

The rights reserved to Declarant, for itself, its successors and assigns, expire based on
the term set forth in these CC&Rs, unless reinstated or extended by the Declarant
before expiration, by written instrument executed by Declarant, recorded in the records
of the Clerk and Recorder.

31. Enforcement of these CC&Rs.

a.

The Declarant, the DRC, the Metro District and any Owner each have the right to
enforce any or all of the provisions, covenants, conditions, easements and
restrictions contained in these CC&Rs and in the Rules or Design Guidelines of
the DRC against any property within the Neighborhood and the Owner thereof.

The right of enforcement includes the right of the DRC or Metro District to fine an
Owner for violations of any provision of these CC&Rs or the Rules or Design
Guidelines of the DRC.

The right of enforcement includes the right to bring an action for damages as well
as an action to enjoin any violations of any provision of these CC&Rs Rules or
Design Guidelines of the DRC.

In addition, the Owner of each Lot is responsible for all violations of these
CC&Rs by its lessees, tenants, invitees, licensees and all other persons or
entities occupying the Lot.

The Declarant, the Metro District and/or the DRC may enforce all applicable
provisions of these CC&Rs and may impose sanctions for violations. Such
sanctions may include, without limitation:

i. Exercising self-help (including, but not limited to, performing such
maintenance responsibilities, at the Owner’s expense, which are the
Owner's responsibility under these CC&Rs) or taking action to abate any
violation;

ii. Requiring the Owner, at the Owner’s expense, to remove any structure or
improvement on the Lot that is in violation of these CC&Rs and to restore
the Lot to its previous condition and, upon failure of the Owner to do so,
the Declarant, Metro District, DRC or their designees have the right to
enter the Lot, remove the violation and restore the property to
substantially the same condition as previously existed, with all fees and
costs in connection with such removal and restorations to be paid by the
Owner; and

iii. Bringing suit at law or in equity to enjoin any violation or to recover

19
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monetary damages or both.

iv. Any party that brings a lawsuit to enforce the terms of these CC&Rs and
prevails is entitled to their reasonable attorney fees and costs.

f. In addition to any other enforcement rights, if an Owner fails to properly perform
his or her maintenance responsibilities, or otherwise fails to comply with the
CC&Rs, the Declarant, Metro District and/or the DRC may record a notice of
violation against the Owner and the Lot.

g. All remedies set forth in these CC&Rs are cumulative of any remedies available
at law or in equity. In any action to enforce these CC&Rs, the prevailing party is
entitled to recover all costs, including, without limitation, attorney fees and court
costs reasonably incurred in such action.

h. The decision of the Declarant, Metro District and/or DRC to pursue enforcement
action in any particular case is left to the Declarant’s, Metro District's and/or
DRC'’s discretion, subject to the duty to exercise reasonable business judgment,
as provided for in these CC&Rs.

i. Enforcement is further restricted in that the Declarant, Metro District and/or DRC
may not be arbitrary or capricious in taking enforcement action.

j- A decision of the Declarant, Metro District and/or DRC not to pursue enforcement
action may not be construed as a waiver of the right to enforce such provisions at
a later time or preclude the Declarant, Metro District and/or DRC from enforcing
any other covenant, restriction or rule.

32. General Provisions of these CC&Rs.

a. Amendment or Termination of these CC&Rs by Owners.

Subject to the provisions in these CC&Rs requiring the consent of the Declarant
or otherwise, any provision, covenant, condition, restriction or equitable servitude
contained in these CC&Rs may be amended or terminated with the written
agreement or vote of at least 75% of the Owners of the Lots subject to these
CC&Rs.

b. Required Consent of Declarant.

Any proposed amendment, repeal or termination of these CC&Rs prior to
January 1, 2035, is not effective unless Declarant or its assignees, if any, have
given written consent to such amendment or repeal. That consent may be
evidenced by the execution by Declarant or its assignees of a certificate of
amendment or repeal.

c. Amendment of these CC&Rs by Declarant.
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If Declarant determines that any amendments to these CC&Rs or the Plat
are necessary or desirable, then, in Declarant’s sole discretion, the
Declarant may make and record amendments to these CC&Rs, at any
time, and from time to time, prior to January 1, 2035.

. Amendment rights of the Declarant allows the Declarant to add, delete or

revise any term, condition or provision necessary or convenient to:

A. permit, allow or facilitate financing and insurance opportunities for
all or any portion of the Real Property by an institutional or
governmental lender, purchaser, or insurer of mortgage loans,
including by way of example, the Department of Veteran Affairs
(VA), Department of Housing and Urban Development (HUD),
Federal Housing Administration (FHA) and Colorado Housing
Finance Authority (CHFA);

B. bring these CC&Rs into conformance or compliance with any
applicable governmental statute, rule or regulation or judicial
determination; and/or

C. enable any title insurance company to issue title insurance
coverage with respect to all or any portion of the Real Property or
property proposed for inclusion into or addition to these CC&Rs

If Declarant determines that any amendments to these CC&Rs or the Plat
are necessary or desirable in order to comply with approved plans or
other governmental regulations, or to make non-material changes, such
as for the correction of a technical, clerical or typographical error or
clarification of a statement, then subject to subsection (ii) of this
paragraph (c), Declarant has the right and power to make and execute
any such amendments without obtaining the approval of any Owners or
lenders to Owners.

Each such amendment of these CC&Rs under this section may be made,
if at all, by Declarant prior to January 1, 2035 In furtherance of the
foregoing, a power, coupled with an interest, is reserved and granted to
Declarant to make or consent to an amendment under this section, on
behalf of each Owner and any lenders to Owners. Each deed, security
interest, other evidence of obligation or other instrument affecting a Lot
and the acceptance is deemed to be a grant and acknowledgment of, and
consent to the reservation of, the power of Declarant to make, execute
and record an amendment under this section.

If Declarant releases its amendment rights under this Section, or ceases

to operate or exist, a written instrument is then no longer required of/for
Declarant’s approval.
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d. Interpretation of these CC&Rs.

The provisions of these CC&Rs are to be liberally construed to effectuate their
purposes and for promoting and effectuating the fundamental concepts set forth
in the recitals of these CC&Rs. These CC&Rs will be construed and governed
under the laws of the State of Colorado.

e. Duration and Amendment.

The covenants and restrictions of these CC&Rs run with and bind the Lots for 50
years, at which time they terminate, unless extended by vote or agreement of a
majority of the Owners of the Lots and a document evidencing that an extension
is recorded. The easements in these CC&Rs and the burdens and benefits of
the easements are perpetual.

Severability.

Invalidation of any one of these CC&Rs by judgment or court order or otherwise will in
no way affect the application of the provision to other circumstances or affect any other
provision(s), which will remain in full force and effect.

Captions.

All captions and titles used in these CC&Rs are intended solely for convenience of
reference and do not enlarge, limit or otherwise affect that which is set forth in any
paragraph or section.

Singular Includes the Plural; Gender.

Unless the context otherwise requires, the singular includes the plural, and the plural
includes the singular, and each gender referral is deemed to include the masculine,
feminine and neuter.

Definitions.

Terms used in these CC&Rs have the meaning specified or as used below, unless the
context requires otherwise.

a. Act or CCIOA means the Colorado Common Interest Ownership Act, C.R.S.
§ 38-33.3-101, et seq., as may be amended from time to time.

b. Builder means a builder, general contractor or other party, which may also be an
Owner, other than the Declarant. Builder also means any party who acquires one
or more Lots without improvements or a dwelling unit constructed on the Lot(s),
which is acquired for the purpose of constructing the initial improvements upon
the Lot(s) or for the purpose of reselling and renting to a third party or third
parties.
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CC&Rs means these CC&Rs, as may be amended and supplemented from time
to time.

City means the City of Longmont, located in Boulder County, Colorado.

Declarant means the Declarant named in these CC&Rs and/or any successor
and/or assignee designated by written notice or assignment executed by
Declarant and by the transferee and recorded, to the extent any rights or powers
reserved to Declarant are transferred or assigned to such transferee.

Design Guidelines means the architectural and/or design standards adopted by
the DRC or the Metro District, as allowed for under these CC&Rs.

DRC means and refers to Creekside at Mountain Brook Design Review
Committee, as established and provided for in the CC&Rs.

Lot means a physical portion of real estate designated for separate ownership
and shown upon any recorded subdivision map or Plat.

Metro District means the Creekside at Mountain Brook Metropolitan District.

Neighborhood means the Creekside at Mountain Brook planned community, a
community exempt from CCIOA.

Owner means the record titleholder of a Lot and does not include a lender to an
Owner.

Plat or Plats means the recorded plat(s) for all or any part of the Lots, as
amended and supplemented of record.

Preferred Builder means a Builder that has applied to and received approval from
Declarant as a “Preferred Builder” by a separate instrument. Declarant has the
right to designate Preferred Builders through December 31, 2035.

Real Estate means the property described on Exhibit A of these CC&Rs.

[SIGNATURES BEGIN ON SUBSEQUENT PAGE]
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DECLARANT:

03993985

Mountain Brook Partners, LLC, a Colorado limited hability company

By: J2 Manageme:

By:

bC, a Colorado li

ed liability company, its Manager

4 lélake Spencer, Manager

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing CC&Rs were acknowledged before me by Jake Spencer, as Manager of J2
Management, LLC, a Colorado limited liability company, which is the Manager of Mountain Brook

Partners, LLC on this 3rd day of January, 2023.

(A

otary Public

Witness my hand and official seal.

My commission expires: 10/24/2025

N

THOMAS C. WADDLE
NOTARY PUBLIC
STATE OF COLORADC

NOTARY ID 20014033008
MY COMMISSION EXPIRES OCTOBER 24,

2028
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Exhibit A - Legal Description of Lots and Real Estate Subject to these CC&Rs
Lots 12, 13 and 14, Block 2,
Lot 4, Block 3,
Lots 2 and 3, Block 4,
Lots 3, 6, 7 and 9, Block 5,
Lots 3,4,6, 7,9, 10, 12, 13, 14, 15 and 16, Block 7,
Mountain Brook Subdivision Filing No. 1,
County of Boulder,
State of Colorado.

Exhibit A
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Exhibit B — Annexable Property

Lots 1-12, inclusive, Block 1,

Lots 1-11, inclusive, 15 and 16, Block 2,
Lots 2, 3, and 5-22, inclusive, Block 3,
Lots 1 and 4, Block 4,

Lots 1, 2, 4, 5 and 8, Block 5,

Lots 1-14, inclusive, Block 6,

Lots 1, 2, 5, 8 and 11, Block 7,

Mountain Brook Subdivision Filing No. 1
County of Boulder,

State of Colorado.

Together with

Lots 1-7, inclusive, Block 11,

Lots 1-11, inclusive, Block 12,

Mountain Brook Subdivision Filing No. 2,
County of Boulder,

State of Colorado.

And, property near the initial Real Estate described in Exhibit A, whether across a private or

public street, as an adjacent subdivision or as Declarant determines and the owner of that
property consents.

Exhibit B
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Rear Lot Landscaping Redquirements for Lots
1-10 of Block 2, Mountain Brook Filing 1

Mete: The DRC may approve allernates o this design provided appropriste screening is maintained and

westerly views are not adversely impadied.

Every 4th Flanting to be
Uprighi/F astigiate
shrubdduniper {5 gal.l bp.

Crnamental Grass {1 gal)
spaced 307 apan, tp.
|
Ferce "1
| i
i

i ]

Flartings to be maintained between
3.5and 4.5 feet in height

| :} i kEl#!;(}:h‘ u"’-‘\
‘in oiw] Qi L3¢
]

Exhibit C - Rear Landscaping Requirements Lots 1-10, Block 2, Mountain Brook Filing 1

i

Rear lot line — Qutiot B

Exhibit C
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METRO DISTRICT CONSENT

The undersigned, Mountain Brook Metropolitan District, hereby acknowledges to the rights and
obligations of the Metro District, as applicable, set forth in the aforesaid Creekside at Mountain
Brock Single Family Covenants, Conditions and Restrictions.

a0 —
Signed this 3 dayof J AWUALT 01T

MOUNTAIN BROOK METROPOLITAN DISTRICT

By . /[

Z

I ‘

Print Name: Kr' s {5, /'} 5]/,--_ e

n Title: es)gen T

)
= Sy

STATE OF

)ss.
COUNTYOF __Bouiperi )

R0 ~
The foregoing instrument was acknowledged before me on the 3 ~ day of \]ﬂ“"”f’“"{ ,
208py__ [Lsvin  MULSHINE  as_ f&S125AJT—  ofthe Mountain
Brock Metropolitan District.

Witness my hand and official seal.

My commission expires: o / Ly / e W M

Notary Public

MAS C. WADDLE
m:otm PUBLIC
STATE OF COLORADO

NOTARY 1D 20014033008
MY COMMISSION EXPIRES OCTOBER 24, 2028

Exhibit D — Metro District Consent




LENDER CONSENT

This Lender Consent is made this by the undersigned as a “Lender” with a loan secured by a
deed of trust on the property described in the Declaration. Lender is the beneficiary under a deed
of trust and other loan documents, which deed of trust is recorded or will be recorded in the real
property records of Boulder County, State of Colorado (the “Deed of Trust”). For good and
valuable consideration, the receipt and sufficiency of which is acknowledged, Lender consents
and subordinates the Deed of Trust to the Declaration.

INDEPENDENT BANK,
a Texas state bank

T
—

Print Name: ‘!’{uﬂ\ gﬁ)"f(’_
Tite:. SV

STATE OF CJ‘J0 Ceddg }

, )ss.
COUNTY OF \—-ﬂr\ e )

The foregolv mstrume was acknowledged before me on the _Z4+"day of D(:L-P»\"Qf,’f.
202zby tol a5 SV of Independent
Bank, 2 Texas staté bank.

Witness my hand and official seal.
My commission expires: (ol 5 )QOQ 5

@Mﬁﬁqw .-

Notary Public

DEBRA KUJACZYNSKI
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 19934004751
MY COMMISSION EXPIRES JUNE 05, 2025

Exhibit E — Lender Consent
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LENDER CONSENT

This Lender Consent is made this by the undersigned as a “Lender” with a loan secured by a
deed of trust on the property described in the Declaration. Lender is the beneficiary under a deed
of trust and other loan documents, which deed of trust is recorded or will be recorded in the real
property records of Boulder County, State of Colorado (the “Deed of Trust”). For good and
valuable consideration, the receipt and sufficiency of which is acknowledged, Lender consents
and subordinates the Deed of Trust to the Declaration.

HMS ROGERS ROAD, LLC,
a Colorado limited liability company

By: /
74 ——
rint Name: —ife S§Fitr

Tite: MAvAcen ,J T MWMFM“*T LLC J
MGl op HMS Lo vng /LM.o, we

e

STATE OF COMM-MD
COUNTY OF __ [dnuLgen

)
)ss.
)

e
The foregonrg instrument was acknowledged before me on the 3 day of me‘f
205 by JALe slew N a5 MANAGon _OF U2 of HMS Rogers
Road, LLC, a Colorado limited liability company. ~Manva&spae™, o e, MANALEL

THOMAS C. WADDLE Notary Public
NOTARY PUBLIC
ETATE OF COLORADO

HOTARY ID 20014033005
MY COMMISSION EXPIRES OCTOBER 24, 2025

Witness my hand and official seal.
My commission expires: ) l wileeoey

Exhibit F — Lender Consent




